o) éﬂég ;of'
raries

- Pull Policy) ,

[1]

[2]

= vaw-hy 800C

e e Ry e BB T DA



= vaw-hy 800C

e e Ry e BB T DA

%lag ;of'
>Faries

[1]

(Fair use)”

, 1971
“ (three- step - test) 7,

[4] «

1994

Copyright Treaty)
(W IR0 Perfomances and

Treaty) ,
8

[3]

1996
(W IrO

Phonogran s

" ow



%lag ;of'
>Faries

[1]
(5]
1537
(6]
1886 ,
, 1990 Jan T Jasiond
139 (7

[8]
, 800

1952

2001 12 25
23 (13
[9]

b [9] 1
IFLA 2000 (

( Guidelines for L egal D gpositL egislation, rev. ed) ,
9

)

= Vg 800C

e e ol B ¥R -



= v 800C

FHr e Ty ok B

[10]

IALA 2000 ,

[1]

[13]

10

© 1994-2008 China Academic Journal Electronic Publishing House. All rights reserved.

(National L icense)

[11]

[12]

, CAL IS(

http: //mww.cnki.net



g

of

raries

ISI

[1]

[11]

15

86%)

Find. B

2004

[15]

2006

[16]

[14]

80%

11

= vaw-hy 800C

e i Sy b B OIR



= v 800C

S e B sk BB D

urndl of
raries

“ ” [19]

[20]

12

*9)

»[22]

[21]

( Creative Cammons licen-

, 2006, 12: 240



(Aégag;o(
raries

: , 2000: 365 15 . [N/OL].
(2001 , ). [2006 - 06 - , 2004 - 06 - 23. [2008 - 02 - 14] . htp://
20]. http: / /mwmw. edu. cn/20011105/3008137. shiml. www. sciencedata. cn/newvs/ show. php? id =3044&_sd =.
4 . R — 16 Peter Suber. W elcome to the SPARC Open A ccessNendletter, issue
( 1993 5 ). [2006 #105, January 2, 2007. [2008 - 02 - 13] . htp: //
- 06- 20]. http: / /mwwv. copyrightnote. org/ paper/pad035. doc. www. earlhan. edu/ peters/fos/newvdetter/01 - 02 - 07. him.
5 JulesL ariviere. Guidelines for L egal D eposit L egidation. [ 2006 - 05 17 468
- 20]. htp: / mwww. ifla org/V 11/ sl/gnl/legaldepl. him. (2006 5 18 ). . [2006-10- 01]. ht
6 Hisory of Legal Deposit IHLANET. [2006 - 05 - 22]. http: // tp: / . ncac. gov. cn/ ervlet/ ervlet info. InfoTopicServlet? action =
www. ifla org/V 11/sL/gnl/chgp2. him. topiclist&id =30.
7 Jan T Jasion. The International Guide © Legal Deposit A Idershot, 18
Achgate, 1991. 18 - 31. . [2006 - 10 - 05]. http: / Amww. gov. cn/
8 . .[2006 - 05 - 21]. htyp: // vhd/2006 - 05/29/content_294127. hm.
www. ncl. edu. w/pub/c_nens/92/01. hinl. 19 THEDIGITAL M LLENN UM COPYRIGHT ACT OF 1998. [ 2006
9 . ( ). : - 10 - 18]. http: / Awwv. copyright. gov/ legislation/dmca. pdf.
, 2005, 5 20 , .
10 . . [2006 - 05 - 16]. , 2006(2):5- 9.
htp: / Mmww. ncl. edu. w/pub/cnens/87/04. himl. 21 BideMark. Open Archives and Intellectual Property: Incampatible
11 , . World Vievs? Bath, UK: Open A rchives Forum, 2002. [2006 - 05
,2004, 24(6):54 - 57. - 11] . htp: / /mww. oaforum. org/otherfiles/oaf _ d42 _ cserl _
12 , . . bide. pdf.
,2004, 30(5): 31- 34. 22 Creative CammonsL icense. [ 2006 - 06 - 20]. http: //creativecom-
13 , , . E— . mons org/ licenses/.
,2004, 22(3):6- 9.
14 . . , 2003 - 11 - 24(3) . : , , 100125
[2006 - 05 - 23] . htip: //people com. cn/GB /pgper66/10714/ 2008 3 11

973966. himl.

Law and Institutional Systen for Pranoting O pen Access to ScientificL iterature and Information n China
W ang Yingkuan

Abstract: Asaopen access o <cientific literature and infomation is greatly affected by related lav and institu-
tional systans, reducing the strict restriction of existing lavs and rules and seeking legal protection are necessary in
order o implament open access o scholarly literature Lawv and institutional systams for promoting open access ©
ientific literature and infomation in Chinawere studied in thispaper The systan should be perfected, including
amending and modifying concermed clauses of CopyrightL av of China for expanding the scope of FairU s o non -
canmercial use, extending the right for netvork communication, providing lavful guarantee for openly and equally
accessing infomation resurces fomulating and implementing legal depositing system for publicationswith Chinese
characteristics congtituting China national license system; setting up antitrust systan against illegal infomation mo-
nopoly; protecting the Right of Cammunication of Infomation through Netvork, expanding the range of fair use (fair
dealing) and legal pemission, kegping and the balance between the protection of the right of canmunication via
netvork and public benefit, forwhich larger gace for open access development can be asured and the maximization
of the benefitsof infomation communication can be reached

Keywords Open Access Lav and Institutional System; CopyrightLav; FairUse; Legal Pemission

13

= Va4 800C

e e S e BB O DA



